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ABOUT THE ORGANIZATION (OSCE)

The Conference on Security and Cooperation in Europe, also known asthe Hel Sinki process, tracesits
origintothesigning of theHelsinki Final ActinFinland on August 1, 1975, by theleadersof 33 European
countries, theUnited Statesand Canada. Sincethen, itsmembership hasexpanded to 55, reflecting the breskup
of the Soviet Union, Czechodovakia, and Yugodavia (TheFedera Republic of Yugodavia, Serbiaand Mon-
tenegro, hasbeen suspended Snce 1992, leaving thenumber of countriesfully participating a 54.) Asof January
1, 1995, theforma nameof theHelsinki processwas changed to the Organi zation for Security and Cooperation
inEurope (OSCE).

TheOSCEisengagedin dandard sttinginfid dsincduding military security, economicand environmental
cooperation, and human rightsand humanitarian concerns. In addition, it undertakesavariety of preventive
diplomecy initiaivesdesgned to prevent, manageand resolveconflict withinand among the participating States.

TheOSCE hasitsmain officein Vienna, Austria, whereweekly meetingsof permanent representativesare
held. Inaddition, gpecidized seminarsand mestingsareconvened invariousl ocationsand periodic consultations
among Senior Officids, Ministersand Headsof Stateor Government areheld.

ABOUT THE COMMISSION (CSCE)

The Commission on Security and Cooperation in Europe (CSCE), adso known as the Helsinki
Commission, isaU.S. Government agency created in 1976 to monitor and encourage compliance with
the agreements of the OSCE.

The Commission consistsof ninemembersfromthe U.S. House of Representatives, nine members
from the U.S. Senate, and one member each from the Departments of State, Defense and Commerce.
The positions of Chair and Co-Chair are shared by the House and Senate and rotate every two years,
when anew Congress convenes. A professional staff assists the Commissionersin their work.

To fulfill its mandate, the Commission gathers and disseminates information on Helsinki-rel ated
topics both to the U.S. Congress and the public by convening hearings, issuing reports reflecting the
views of the Commission and/or its staff, and providing information about the activities of the Helsinki
process and events in OSCE participating States.

At the same time, the Commission contributes its views to the general formulation of U.S. policy
on the OSCE and takes part in its execution, including through Member and staff participation on U.S.
Delegations to OSCE meetings as well as on certain OSCE bodies. Members of the Commission have
regular contact with parliamentarians, government officials, representatives of non-governmenta orga-
nizations, and private individuals from OSCE participating States.



SUMMARY OF THE OSCE RULE OF LAW SEMINAR®

Thissummary ispart of acontinuing seriesof reportsprepared by Helsinki Commission staff on OSCE
activities. For additiond information onthisor other agpectsof the OSCE, please contact the Commission saff
at (202) 225-1901.
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BACKGROUND

From November 28to December 1, 1995, the participating States of the Organizationfor Security and
Cooperationin Europe (OSCE)®@ convened aseminar ontheruleof law. Themeeting wasorganized by the
Warsaw-based OSCE Officefor Democratic Ingtitutionsand Human Rights(ODIHR). Thirty-eight @ of the’53
fully participating Statesattended, a ong with representativesfrom two Non-Parti cipating M editerranean States®
sxinternationa organizations, and 25 norn-governmenta organizations.

TheU.S. Dd egation washeaded by former Congressman Don Edwards, whosepreviouspublic service
included hisappoi ntment as Chairman of the Judiciary Committeeof the Houseof Representatives. Ed Rekosh,
anon-governmenta specidis inthefidd of humanrights, brought hiscons derableexpertisetothedd egationas
apublic member. Otherson the U.S. Delegation camefrom the State Department's Bureau of Democracy,
Human Rightsand L abor; the permanent U.S. Delegation to the OSCE in Vienna; and the Washington-based
Commissionon Security and Cooperationin Europe.

The Rule of Law Seminar grew out of aNorwegian proposa made at the 1993 Human Dimension
Implementation Review meeting. Norway had previoudy hosted aseminar of expertsondemocraticinditutions
inNovember 1991, refl ecting that country'slong-standing commitment tothisareaof thehumandimension;® its
desreto conveneanother OSCE mesting ontheruleof law wasstrongly supported by the United Kingdom.

Discussion Group 1 wasdevoted to cons deration of the congtitutional foundationsof theruleof law,
including theindependenceof thejudiciary, there ationship betweenthejudiciary andthelegidature, andthe
competenceof thecourtstotest thelegdity of decisonsmadeby adminidrativeauthorities Themoderator was
Per Tressdlt, the Norwegian representative at the 1991 Od o seminar and currently Norway's Ambassador to
Russia Therapporteur wasM atthiasWeckerling, Deputy Agent of the German Federd Government beforethe
European Commission and the European Court of Human Rights.

Discussion Group 2 wasdevoted to consideration of theimplementation of theruleof law, including
conditionsfor anindependent body of lawyers, freelega assstance, andtheroleof lega andjudicia bodiesin
combating organized crimeand corruption. Themoderator was Jerry Prus-Butwilowicz, Senior Crown Pros-
ecutor with theFraud Division, Crown Prosecution Serviceof England and Wales. Therapporteur was Robert
AllanMcChesney, aCanadian public policy consultant. Ineach group, the participantsused asagenerd guide
for thar discussona™foodfor thought paper prepared by themoderatorsin advance of themeeting.



Over the course of two days, anumber of emerging democraci esdescribed the congtitutionsand other
legidativeprovisionsthat had been adopted intheir countriesto providefor theruleof law, at least on paper.
Western participants, for their part, generaly spokeof thegpecific and concretechalengesfaced intheir coun-
triesinactudly implementing ssfeguardsfor theruleof law. Ingenerd,, the participation of East-Centra European
and former Soviet countries—most of which attended thismeeting—wasmoreactivethan at the 1991 Odo
meeting, and Western participants, for their part, avoi ded the West-West bickering that marred theearlier
seminar. Attheend of themeeting, therapporteursproduced summariesof thediscussions.

ASSESSMENT

A vaiety of criteriamay beused to measurethe success of meetingssuch asthese: How vauablewasthe
mesting tothenon-governmental community?How many governmentsviewed themeeting asworth atending?
Wereany specificrecommendationsgenerated for concretemeasures? | sthemeeting likely to shgpetheactions
taken by governments? By most sandards, the Ruleof Law Seminar failed to measureup.

Somedifficultiesfaced by the participantsin Warsaw semmed from eventsbeyond human contral . A thick
fog, for example, prevented thearrival of oneof thekeynote speskersaswell asanumber of delegatesonthe
opening day. For the most part, however, other shortcomingswere both predictable and avoidable. They
induded:

Theagenda, drafted by permanent del egationsto the OSCE in Viennaand adopted by the Committee of
Senior Officidsin Prague, failed to takeinto account other work doneon thissubject inthe OSCE context: the
1991 Od o meeting; thehuman dimens onimplementation review meetings(whichindudes, asanexplicit agenda
item, theruleof law); theon-goingwork of OSCE missons, someof which ded withruleof law issues, andthe
gpecificactivitiesof the ODIHR'sownruleof law programs. Infact, the specific recommendationsregarding the
ruleof law made by participating Statesand non-governmenta organi zationsduring the OSCE implementation
review mesting, heldjust afew weeksearlier in October 1995, werenot discussed or reflected inany way during
themeeting. Whilethedecisionto convenethismesting appeared to sem from alaudableand genuineinterest
inpromoating theruleof law, theagendadid not seem sufficiently rel ated to concrete problems. Theagendawas
overly broad and somewhat academic, meaning that only asuperficia discussion onany givenitemcould be
held. Giventhebreadth of subjectsincludedintheagendaandthefact that, inevitably, governmentscan only
send afinitenumber of peopleto any given meeting, the participantshad fairly disparate pecidizations. Asa
result, real dialogue onany discrete agendaitem was possible only withasmall percentage of participants
actively engaged.

With suchlimitedinteraction, it wasnot redly possibleto craft suggestionsfor concreteaction or follow-up
activitieswithinthe OSCE context. Findly, themeetingwasscheduled a atimethat medeit virtualy impossible
for governmentsto devote adequate attention to preparationfor and participationinthisseminar. The participat-
ing States had committed themsel vesto undertake, within thespace of alittlemorethan two months, amgjor,
full-scaereview of theimplementation of dl human dimension commitments(October); ameeting of theCoundl
of Senior Officias(October); two economic seminars, onein Bucharest and onein Sofia(November); andan
annua ministerial meeting (early December). Inaddition, the same government officesresponsiblefor these
activitiesalso had to overseetheusua on-going OSCE activities, such asstaffing and supporting missions, as
well astheunanticipated chdlengesfor the OSCE stemming fromthe conclusion of the Dayton Agreement. The
Ruleof Law Seminar waswedgedinthemiddleof dl this, and thuscompeted with these other activitiesfor the
limited timeand attention of OSCE officidsinViennaandinvariouscapitas.



Thereare, perhaps, afew saving gracesthat should d so benoted. Firgt, the ODIHR took theinitiativeto
usethe context of themeeting for related rule of law discussions. For example, thethree Bosnian Federation
Ombudspersons (appointed under the auspices of the OSCE), aswell asthe Deputy Head of the OSCE
Missonto Sargevo, atended an ODIHR ruleof law training program held onthemarginsof theseminar. Their
presence madeit possibleto have consultationswith government representatives, particularly regarding the
implementation of the Dayton Agreement. Inaddition, the Deputy Chief Prasecutor of thelnternationa Crimina
Tribunal for the Former Yugodaviaarrivedin Warsaw for thelast day of the seminar aspart of thetraining
programfor the Bosnian Ombudspersons.

Findly, thefact that thismeetingwasheld a dl signd ed the continued interest on thepart of most participet-
ing Satesinthissubject. TheNorwegiansandtheBritish, in particular, areto becommended for their support of
thehumandimensonandther activeeffortsto addresscomplex and compelling chalengesthat al countriesface
inther struggletotrand aterule-of-law commitmentsinto practice. Thismeeting canrightly beplacedinthe
context of theon-going learning curveof the OSCE asit seeksto " operationdize” itsgpproachto humanrights
and humanitarian concerns. The problemsoutlined above are unfortunate, but they are capable of redressif
governmentsaresufficiently atentivetothem.

Allindl, however, thenegativesof thismeeting outwe ghed thebenefits. Unlessthekindsof shortcomings
outlined here can beaddressed and resol ved, another ruleof law seminar of thiskind should not beheld, leaving
the ODIHR and the participating Statesfreeto concentrate their limited resources on other, more productive
areas, such astheon-going work of the OSCE missions, regional seminars, and morefocused cooperative
endeavorsof theODIHR.

Prepared by the staff of the Commission on Security and Cooperationin Europe, January 1996.
Known, until January 1, 1995, asthe Conference on Security and Cooperationin Europe.

The 14 countrieswhich did not attend were: Belgium, Bosnia-Herzegovina, Cyprus, EStonia, France,
Hungary, Icdand, Irdland, Lavia, Liechtengtein, Luxembourg, Mata, Monaco, and Sovenia

Egypt and Tunisasent representativesfromtheir bilatera missonsinWarsaw.

For adescription of the Od o meeting, see From Viennato Helsinki: reportsontheInter-Sessiona
Meetings of the CSCE Process, reports prepared by the Staff of the Commission on Security and
Cooperationin Europe (1992), pp. 177-187.
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